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AMAGP Policies - Summary

AMAGP: POLICY CONCERNING TERMINATION OF MEMBERSHIP
1. PURPOSE OF POLICY
The purpose of this policy is to provide for a due process to be followed before a final
decision is made about the termination of membership of a member of the AMAGP due to
the behaviour of such a member being in breach of AMAGP’s Code of Ethics (hereafter
“Code of Ethics”).

2. SCOPE OF POLICY

The scope and application of this policy are limited to situations where the behaviour of
members of the AMAGP is found to be in breach of the Code of Ethics, which justifies
termination of their membership.

2. LEGAL PRINCIPLES APPLICABLE TO DUE PROCESS

2.1 It is well established in South African Law that the principles of natural justice can
be implied from the express terms of the constitution of a voluntary association, such as
AMAGP. The rules of natural justice involve two expressions, namely, “No one should be
a judge in their own cause” and “Hear the other side”, also known as the audi alteram

partem rule.

2.2  The first expression reminds a decision-maker to avoid being biased and to remain
impartial throughout the process of assessing evidence, followed by a decision that
impacts on persons' Common Law and Constitutional rights.

2.3 The Constitutional Court highlighted the considerations of legal policy that underpin
the audi alterem partem rule, which is the cornerstone of procedural fairness, as follows:

It is trite that at common law and in terms of the tenets of natural justice, hearing
the other party - audi alteram partem - is an indispensable condition of fair
proceedings....The principle is underpinned by two important considerations of
legal policy. The first is recognising the subject's dignity and sense of worth.
Second, there is a more pragmatic consideration. This is that audi alteram
partem inherently conduces to better justice.”

The application of the audi artem principle provides the decision-maker with an opportunity

to obtain information which may be relevant for the proper exercise of his or her power to
adjudicate a matter.
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2.3 The principles of legality and rationality are also of importance from a decision-
making perspective. Legality implies that those in a position of power can only exercise
power and perform functions assigned to them in terms of the law (such as legislation and
regulations issued in terms thereof). The powers exercised by AMAGP are regulated in its
constitution and legislation, such as the Nonprofit Organisations Act, No 71 of 1997, as
amended. Rationality is based on adequate information or evidence followed by adequate
reasoning and rational decisions based on such information or evidence.

3. PROCEDURE TO BE FOLLOWED TO ENSURE A DUE PROCESS

3.1 Assessing a complaint lodged in respect of a member of AMAGP

3.1.1 A complaint lodged against a member (accused) of AMAGP concerning alleged
behaviour in breach of the Code of Ethics must be submitted by the complainant in
writing to the Chairperson of the Executive Committee of AMAGP.

3.1.2 The written complaint will_only be accepted if it adheres to the following
requirements:

» Confirmation of the date, approximate time and place of the behaviour in breach of
the Code of Ethics

» A full description of the accused's behaviour that is allegedly in breach of the Code of
Ethics

» The willingness of the complainant to provide further information (such as a witness
statement, or for clarification purposes) if requested by AMAGP to do so

3.1.3 The said Chairperson must acknowledge receipt of the complaint in writing,
indicating that the matter is receiving attention. If the complaint lacks the information
required, the complainant must be informed accordingly and provided an opportunity to
rectify any deficiency concerned.

3.1.4 Upon receipt of a written complaint that adheres to the requirements concerned, the
Chairperson must confirm whether or not the allegations against the accused indeed relate
to behaviour that is in breach of the Code of Ethics. If affirmative, the Chairperson, in
consultation with the Executive Committee of the AMAGP, must refer the written complaint
to the Ethics Committee of AMAGP, referred to in the Code of Ethics, to attend to the
complaint on behalf of the Executive Committee.

3.2 Confirming the validity of the complaint

The validity of a complaint is regarded as confirmed if it is not based on hearsay evidence
or rumours.

3.3 Obtain a response from the accused member

Once the validity of a complaint is confirmed, the written complaint must be provided by the
Ethics Committee to the accused member for an opportunity to respond to the allegations
concerned. The accused's response must be in writing.

3.4 Assess the response from the accused member

Upon receipt of the accused member’s response, the Ethics Committee should assess the
response to determine further action required. Further action depends on whether the
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accused member admits to behaviour in breach of the Code of Ethics, or denies allegations
of behaviour in breach of the said Code.

3.5 Admission by the accused of behaviour being in breach of the Code of Ethics

3.5.1 In the event of an admission by the accused member, the Ethics Committee must
request the accused in writing to provide reasons (that may include extenuating
circumstances) why his or her membership in the AMAGP should not be terminated.

3.5.2 Upon receipt of the accused member’'s written response, the Ethics Committee
should assess the merits of the reasons provided by the accused member. The Ethics
Committee must submit their duly motivated recommendation concerning the termination or
not of the accused's membership to the Chairperson of the Executive Committee.

3.5.3 The Chairperson of the Executive Committee must, in consultation with the said
Committee, consider the recommendation of the Ethics Committee. The decision of the
Executive Committee and reasons thereof must be communicated to the accused member
and the complainant concerned. The decision of the Executive Committee will be regarded
as final.

3.6  Denial by the accused member of allegations concerned

3.6.1 In the event of a denial by the accused member of the allegations concerned, the
Ethical Committee should assess the evidence provided by the accused member. Unless
the denial of the accused member requires clarification to be attended to by the accused
member, the Ethical Committee should proceed to arrange a virtual enquiry in an attempt to
clarify uncertainties and contradictions regarding the evidence of both the complainant and
the accused member involved.

3.6.2 The complainant must be provided with the accused member’'s response to the
allegations made before the virtual enquiry, to prepare him or herself.

3.6.3 The Ethics Committee should determine, based on the evidence obtained, who
needs to be invited to join the virtual enquiry.

3.6.4 An opportunity needs to be created for both the complainant and the accused
member to ask questions to one another and any witnesses that may be involved. The
virtual enquiry needs to remain informal without the involvement of legal practitioners.

3.6.5 After conclusion of the virtual enquiry, the findings and duly motivated
recommendation of the Ethical Committee, whether or not the accused’s membership
should be terminated or not, must be submitted to the Chairperson of the AMAGP
Executive Committee for consideration in consultation with the Executive Committee. The
decision of the Executive Committee and reasons thereof must be communicated to the
accused member and the complainant concerned. The decision of the Executive Committee
will be regarded as final.

4. KEEPING OF RECORDS

A record of all communication and the virtual enquiry that relates to the complaint and
outcome thereof must be kept and dealt with in terms of AMAGP’s archived policy.

Page 3 of 4



5. RESIGNATION AS A MEMBER OF AMAGP

Membership, according to the constitution of AMAGP, will also be terminated whenever a
member resigns in writing as a member of AMAGP.

6. POLICY REVIEW

This policy should be reviewed by the Executive Committee of AMAGP on a three-year
basis, unless a review is required before the said time frame. Such review and any
amendments to the policy are subject to ratification and approval at the Annual General
Meeting of the AMAGP.
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