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PREAMBLE

WHEREAS it is desirable to form a National Association, recognised as a Public Benefit
Organisation, to monitor and advocate for the sustainability of Government Pension Funds,

AND WHEREAS it is necessary to establish Provincial Associations to execute this mandate,

THEREFORE, this Constitution shall also govern the relationship between National and Provincial

Associations.

1. NAME OF THE ASSOCIATION
The Assaociation is a voluntary association known as:

THE ASSOCIATION FOR MONITORING AND ADVOCACY OF GOVERNMENT
PENSIONS.

Short Title: “AMAGP.”

2. DEFINITIONS

2.1 ‘Constitution’: The Constitution of the AMAGP as amended from time to time.

2.2 ‘Financial Year’: The Association’s financial year runs from 1 March to 28 February.

2.3 ‘Good Standing’: In respect of a Member of the Association, that such person currently
satisfies all of the following criteria: (a) they have paid their membership fee in full and do
not owe any other outstanding financial debts to the Association; (b) their membership has
not been suspended or subject to any pending disciplinary proceedings and (c) they have
not been found to be in material breach of this Constitution.

2.4 ‘Independent Code’ means ‘The Independent Code of Governance for Non-Profit
Organisations in South Africa’.

2.5 ‘Managing’: means Planning, Organising, Activating and Control.

2.6 ‘Member or Members’: Registered members, in good standing, of the AMAGP.

2.7 ‘National Association’: The central governing body of AMAGP, represented by the
National Executive Committee (NEC).

2.8  ‘National Executive Committee (NEC): Management of the National Association at

national level, composed as in clause 6.2.
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2.9 ‘National Norms and standards’: Norms and standards compiled and implemented by
the NEC relating to matters of governance and functions of the Association.

2.10 ‘National Work Groups’: Work Groups established in support of the NECs core functions,
referred to in clause 6.7.1.

2.11 'Provincial Associations’: Provincial branches of AMAGP, which are not established as
separate legal entities, governed by Provincial Executive Committees (PEC), operating
under the authority of this Constitution.

2.12 ‘Provincial Executive Committee (PEC): Management of the Provincial Association at
provincial level, composed as in clause 6.5.

2.13 ‘Provincial Work Groups’: Work Groups established in support of PECs core functions,
referred to in clause 6.7.2.

2.14 “Roles and Responsibilities” Functions assigned to the NEC and PEC Members,
including National and Provincial Work Groups, to ensure execution of assigned functions.

2.15 “The Act’: The Nonprofit Organisations Act, No. 71 of 1997, as amended.

3. ESTABLISHMENT OF THE ASSOCIATION

3.1  The jurisdiction of the National Association covers the Republic of South Africa. Provincial
Associations shall operate within their respective geographic boundaries as determined
by the National Executive Committee (NEC).

3.2 The AMAGP is an association not for gain and is a registered Nonprofit Organisation, duly
registered in terms of the Act, having an identity and existence separate and distinct from
its members or office-bearers.

3.3 AMAGP is a body corporate and will continue to exist as a legal entity, notwithstanding
changes in the composition of its members and/or office-bearers.

3.4  The Association is a non-political organisation and therefore not committed to the policy
of any political party.

3.5 The Association shall under no circumstances participate in any activities with gain,
business, profession or occupation in which its members are involved.

3.6 Members or office-bearers have no rights in the property or other assets of the Association
solely by virtue of their being members or office-bearers.

3.7 The Association may not pursue any objective that will directly or indirectly enrich its
members.
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MAIN OBJECTIVES OF THE ASSOCIATION AND TAXATION

The main objective of the Association is to promote the retirement security, financial
literacy, and pension rights to a broader sector of the public through sharing research
outcomes relating to such security, literacy and rights; the monitoring of investments and
risks that may endanger the financial sustainability of the Government Pension Funds;
advocating for good governance practices and engagement with Pension Fund(s) and
other role players in connection with this objective. Without limiting the general nature

thereof, the main objective shall include:

Providing independent retirement social and consumer rights literacy to workers and
pensioners to assist them in navigating pension fund structures and securing their

retirement planning.

Monitoring, advocating, and reporting on the governance and financial sustainability of
public pension funds, with a flagship focus on the Government Employees Pension Fund
(GEPF), to ensure accountability, transparency, and the protection of constitutional rights
to social security.

Safeguarding public pension assets and opposing high-risk investments to secure the

financial futures and social security of vulnerable individuals and their families also to the

benefit of the wider public via transparency in public funds, thereby protecting taxpayer-
backed sustainability.

Taxation of the Association

The powers of the Association, as an entity approved or seeking approval pursuant to

section 30 of the Income Tax Act 58 of 1962 (the Income Tax Act), are subject to the

following conditions. In terms thereof, the Association will:

44.1 Be required to have at least three persons (i.e.: Governing Board members),
who are not connected persons in relation to each other, to accept the fiduciary
responsibility of the organisation.

4.4.2 Ensure that no single person directly or indirectly controls the decision-making
powers relating to the Organisation.

443 Is prohibited from distributing any of its funds to any person (otherwise than in
the course of undertaking any public benefit activity) and is required to utilise its

funds solely for the object for which it has been established.
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Be prohibited from accepting any donation which is revocable at the instance of
the donor for reasons other than a material failure to conform to the designated
purposes and conditions of such donation, including any misrepresentation with
regard to the tax deductibility thereof in terms of section 18A; provided that a
donor may not impose conditions which could enable such donor or any
connected person in relation to such donor to derive some direct or indirect
benefit from the application of such donation.

Ensure that it is not knowingly a party to, and does not knowingly permit itself
to be used as part of any transaction, operation or scheme of which the sole or
main purpose is or was the reduction, postponement or avoidance of liability for
any tax, duty or levy, which, but for such transaction, operation or scheme,
would have been or would have become payable by any person under the Act
or any other Act administered by the Commissioner.

Submit to the Commissioner a copy of any amendment to this constitution.

Not pay any remuneration to any employee, office bearer, Member or other
person, which is excessive, having regard to what is generally considered
reasonable in the sector and in relation to the service rendered.

Comply with such reporting requirements as may be determined by the
Commissioner.

Has not and will not use its resources directly or indirectly to support, advance
or oppose any political party.

Ensure that all its public benefit activities are carried on in a non-profit manner
and with an altruistic or philanthropic intent.

Ensure that no such public benefit activity is intended to directly or indirectly
promote the economic self-interest of any fiduciary or employee of the
Association, otherwise than by way of reasonable remuneration payable to that
fiduciary or employee.

All public benefit activities carried on by the Association will be for the benefit
of, or widely accessible to, the general public at large, including any sector
thereof, other than small and exclusive groups.

Ensure that the Association does not have a person acting in a fiduciary
capacity, who is disqualified in terms of section 6 of the Trust Property Control
Act, 1988 (Act No. 57 of 1988), section 25A of the Nonprofit Organisations Act,
1997 (Act No. 71 of 1997), or section 69 of the Companies Act.
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5. MEMBERSHIP AND SUPPORTERS

5.1 Toensure agile and committed governance, legal membership of the Association is strictly
limited to individuals who actively serve on the National Executive Committee (NEC),
Provincial Executive Committees (PECSs), or officially appointed National and Provincial
Work Groups.

5.2 Membership is automatically granted upon election or appointment to these structures and
automatically terminates upon resignation, removal, or the expiry of a term of office without
re-election.

5.3  The Association shall establish and mobilise a broad network of 'Supporters'. Supporters
comprise members of the public, pensioners, and contributing workers who support the
cause of the Association.

5.4 Supporters may participate in campaigns, receive educational materials, attend
designated events, and donate to the Association. However, Supporters do not hold formal
constitutional membership rights, voting powers at General Meetings, or fiduciary duties
toward the Association.

6. COMPOSITION OF THE ASSOCIATION

6.1  Annual General Meeting
The Annual General Meeting (AGM) consists of all registered members of the
Association and is the highest authority of the Association as set out in the Constitution.
The AGM'’s decisions are binding on all members.

6.2 National Executive Committee
The NEC shall consist of a National Secretary and National Treasurer, appointed by the
NEC in terms of clause 6.4, including the following office-bearers (portfolios) elected at
the National AGM of the Association:

6.2.1  Chairperson;
6.2.2  Vice-Chairperson;
6.2.3 Liaison;
6.2.4  Legal Support;
6.2.5 Research;
6.2.6 Communication;
6.2.7  Membership;
6.2.8  Provincial Representative;
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6.2.9 Mass Mobilisation and recruitment; and

6.2.10 Three (3) Chairpersons of the PECs nominated at a National AGM to represent
Provincial Associations in their capacity as ex-officio members, with voting rights,
of the NEC.

6.3 The NEC may extend the portfolios to meet the needs of the Association and should
consist of at least twelve (12) members. Members may also be co-opted to serve on the
NEC in terms of clause 7.7.

6.4 National Secretary, National Treasurer and Independent Auditor
The NEC shall appoint a National Secretary and a National Treasurer for a term of not
less than three years starting at the date of appointment to attend to the internal day-to-
day accounting and bookkeeping responsibilities of the Association. Their specific duties
shall be defined in terms of assigned Roles and Responsibilities. Once their term of office
expires, appointees may be appointed for another term as agreed upon. The NEC shall
also appoint an Auditor, who will be acting independently from the Association, to attend
to all auditing responsibilities on behalf of the National Association.

6.5 Provincial Executive Committee
The PEC shall consist of a Secretary and Treasurer, appointed by the PEC in terms of
clause 6.6, including the following office-bearers (portfolios) elected at the Provincial
AGM, whose specific duties shall be defined in the Association's Financial Policy.
6.5.1 Chairperson;
6.5.2  Vice-Chairperson;
6.5.3  Mobilisation;
6.5.4 Communication;
6.5.5 Membership; and
6.5.6  Legal Support.
6.5.7 The PEC may extend the portfolios to meet the needs of the Association and shall

consist of at least six (6) members. Members may also be co-opted to serve on
the PEC in terms of clause 7.7.

6.6 Secretary and Treasurer
The PEC shall appoint a Secretary and Treasurer with duties assigned in terms of the
prescribed Roles and Responsibilities. Their term of office is similar to that of the National
Secretary and National Treasurer appointed by the NEC.
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6.7 National and Provincial Work Groups

6.7.1
6.7.1.1

6.7.1.2

6.7.1.3

6.7.2

6.7.2.1

6.7.2.2

National Work Groups

The NEC may appoint members to serve on National Work Groups to execute
certain tasks or assignments and to support members of the NEC with their
assigned functions. These Work Groups are free to co-opt knowledgeable
people who are not members of the Association if such persons can contribute
to the task of the work group assignment. The term of office of National Work
Group members is similar to that of NEC members.

The management structure of a National Work Group can consist of a
Coordinator, an Assistant Coordinator and a Secretary, including any number
of members required to attend to the management of functions assigned by the
NEC to the Work Group concerned.

The Coordinator of a National Work Group may also attend meetings of the
NEC, without voting rights, to provide feedback reports about progress made
with the execution of assigned functions. National Work Groups are accountable
to the NEC.

Provincial Work Groups

Provincial Work Groups may be appointed by PECs with aims, co-opting
authority, management structures and involvement in PEC meetings, similar to
National Work Groups as indicated in clauses 6.7.1.1 to 6.7.1.3. Provincial

Work Groups are accountable to the PEC.
The focus of Provincial Work Groups should mainly be on:

o Mobilising supporters among members of the public at large, pensioners,
and contributing workers in support of the Association's Public Benefit
Activities and broader cause;

e Organising and coordinating the Supporter network for well-planned
events, such as educational workshops, information sessions, and
advocacy campaigns; and

e Enlarging the pool of donors and sponsorships by networking with local
businesses and institutions to obtain funding for the Association’s

objectives.
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Quorum and decisions

6.8.1 The quorum for the NEC, PEC, National and Provincial Work Groups meetings
shall be 50% of its members, with voting rights, plus one. Any member of the
NEC, PEC or any Work Group may request in writing a special meeting of an
Executive Committee or Work Group concerned, supported by reasons for the
request.

6.8.2 The NEC, PEC or a Work Group shall meet at least bi-monthly or more
frequently as the need arises.

6.8.3 Decisions at such meetings shall, unless otherwise provided herein, be taken
by a simple majority vote.

6.8.4 Voting, if so decided, may be done by secret ballot.
ELECTION AND TERM OF OFFICE OF EXECUTIVE COMMITTEE MEMBERS
The following clauses apply to both the NEC and PEC members.

Executive Committee members are elected at the Annual General Meeting concerned, to
fill vacant portfolios on the said Committee. Newly elected Executive members will assume
office on the date of their election. Existing Executive members are affirmed at the last
meeting before an AGM by signing an affirmation document indicating their continuous
commitment to their roles, responsibilities and attendance of Executive Committee
meetings.

Any member of the Association may nominate a member for election as an Executive
Committee member, subject to the completion of a prescribed Nomination Form available
on AMAGP’s website. The Form provides for motivated reasons of a nomination and
acceptance of the nomination by the nominated member concerned. Once completed, the
Nomination Form must be submitted to the Chairperson of the Executive Committee
concerned.

Nominees will be presented, before commencement of the election process, at the AGM
by either the nominator or the Chairperson. All nominations shall be seconded by any
member in attendance at the AGM.

During the election process, the Secretary presides over the election of all nominees of
the Executive. Voting may be done, in the absence of the person being nominated, as
prescribed in clause 9.4.3.

An Executive Committee member may serve a maximum of two (2) consecutive terms (six
years in total), whether in the same portfolio or different portfolios. Members may change

portfolios within that period with the consent of the Executive Committee.
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Upon the expiry of their second consecutive term, the member shall be ineligible for re-

election or co-option to the Executive Committee for a mandatory cooling-off period of at

least one (1) year. Such Executive Committee member will only serve in an advisory

capacity during the cooling-off period, without any voting rights.

Co-option of members to serve on Executive Committee

7.7.1

7.7.2

7.7.3

The Executive Committee may co-opt a member temporarily for the remainder
of the year should a vacancy occur on the Executive Committee because of an
insufficient number of members being elected, or due to resignations during a
year. Such a co-opted member will have full voting rights. This co-option must
be communicated to the members of the Association.

A vacancy shall be filled at the next AGM by nominating the co-opted or any
other member to be elected as a member of the Executive Committee. The
three-year term of office of an initially co-opted member, once elected at the
AGM, will commence on the date of election at the AGM.

The Executive Committee may also co-opt a member(s) without voting rights,
on an ad hoc basis, to render support and advice to the Executive Committee
on any matter identified that requires expertise, knowledge and skills. Such a
co-opted member may be invited to attend Executive Committee meetings, if

and when needed.

Removal from office of Executive Committee members

7.8.1

7.8.2

The removal from office of an Executive Committee member excludes
consideration of an executive member’s application to resign as a member of
the Executive Committee, irrespective of the reason for such resignation.

The Executive Committee may, by adopting a resolution supported by a two-
thirds majority, summarily suspend an office-bearer as a precautionary measure
pending a formal disciplinary hearing, if there is reasonable evidence that such
member: (a) acted in breach of the Association’s Code of Ethics that damaged
the reputation of the Association; (b) Has been charged with committing a
criminal offence, the effect of which may harm or endanger the reputation of the
Association; or (c) Lacks commitment or ability to perform the functions of the

office.
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Before a final resolution to remove a member from office is adopted, the
member must be granted a fair disciplinary hearing and the opportunity to
submit reasons in writing why they should not be removed. Such reasons
provided, including all available evidence, must be considered thoroughly by the
Executive Committee before passing any final resolution. Motivated reasons for
a resolution in favour of a removal from office, as a precautionary measure,
must be communicated in writing to the member concerned, pending the
outcome of a final determination concerning such removal or any appeal lodged

followed by such determination.

7.9 Temporary Vacancies and Savings Provision

7.9.1 The inadvertent failure to elect or appoint any compulsory office-bearer listed in
clause 6, or the sudden vacancy of such a position during a term of office, shall
not invalidate the proceedings, decisions, or legal authority of the National
Executive Committee or Provincial Executive Committee, provided that a valid
guorum is maintained.

7.9.2 In the event of such a vacancy, the relevant Executive Committee shall be
granted a grace period of ninety (90) days to fill the position through co-option
(in terms of clause 7.7) or by convening a Special General Meeting.

7.9.3 During this ninety (90) day grace period, the Association shall not be deemed
to be in breach of the material provisions of this Constitution for regulatory or
statutory purposes.

7.9.4 The Executive Committee may appoint any existing member of the Committee
to fulfil the duties of the vacant portfolio in an acting capacity until the vacancy
is formally filled.

8. FUNCTIONS OF EXECUTIVE COMMITTEES

The NEC shall perform the following functions.

8.1 Functions and Powers of the National Executive Committee

8.1.1 Governing Body: The National Executive Committee (NEC) is the central
governing body of the Association. It is vested with the ultimate fiduciary
accountability, strategic direction, and overall oversight of AMAGP between
Annual General Meetings.

8.1.2 Mandate to establish a Secretariat: The NEC is mandated to establish a
Secretariat to fulfil functions assigned to it by the NEC.
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Mandate to Develop Policies: To ensure effective governance and agility, the

NEC shall not execute day-to-day operational mechanics directly within this

Constitution. Instead, the NEC is mandated to develop, approve, implement,

and maintain comprehensive internal policy documents, which must include, but

are not limited to:

(@) AFinancial Policy: To regulate financial management, specific reporting
deadlines, budgeting timeframes, and banking administration.

(b) A Delegation of Authority Framework: To clearly define the assignment
of specific day-to-day operational duties, approval thresholds, and
administrative responsibilities to specific office-bearers, staff, or sub-
committees.

The NEC retains the authority to amend these internal policies and frameworks

from time to time as operational realities dictate, without requiring an

amendment to this Constitution, provided such policies do not conflict with the

provisions herein.

8.2 National Executive Committee functions

8.2.1
8.2.2
8.2.3
8.2.4

8.2.5

8.2.6

8.2.7

Execute decisions of the Annual General Meeting.

Managing the Association.

Provide strategic direction in pursuit of the Association's objectives.

Appoint an independent suitable National Accountant and an Auditor to attend
to accounting of all financial transactions on behalf of the National Association
and Provincial Associations, including the auditing of the Annual Financial
Statements of the Association, respectively.

Compile, implement and maintain national norms and standards, subject to
following a consultative approach before finalisation of such norms and
standards and ratification/approval by the National AGM. Such norms and
standards may include a Code of Ethics; Policies in respect of Termination of
Membership of the Association; Resolving Disputes and Conflict; Financial
Management (involving budgeting and monitoring thereof, opening of bank
accounts, investments, and authorisation for payment of expenditure, donations
and sponsorships), or any matter identified that needs to be prescriptively
arranged.

Compile, implement and maintain Standard Working Procedures (SWPs),
where required, in support of the execution of Policies and Operational
functions.

Develop specific roles and responsibilities for Executive Committee members

(NEC and PEC) and members of the National and Provincial Work Groups.
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Compile guidelines in respect of generic responsibilities that apply to all
Executive Committee Members and Work Groups that involve matters such as
effective communication, reporting responsibilities, interaction and collaboration
between Executive Committee members and work Groups, problem-solving,
monitoring progress with achieving the Association’s objectives, implementation
of national norms and standards and Coordination of national and provincial
activities and events.

Draft and approve all official communication on behalf of the Association meant
for all members and stakeholders that has a direct interest in the governance of
the GEPF. NEC members may conduct official correspondence relating to their
individual portfolios.

Oversee, provide direction and monitor the establishment of Provincial
Associations.

Managing the Association effectively and efficiently and complying with all the
obligations imposed upon it by this Constitution and the legal framework

applicable to the Association.

8.3 Provincial Executive Committee functions

The PEC shall perform the following functions.

8.3.1 Execute decisions of the National and Provincial Annual General Meetings.

8.3.2 Adhere to and follow the strategic direction provided by the NEC in pursuit of
the Association's objectives.

8.3.3 Monitor compliance with national norms and standards referred to in clause
8.2.5 applicable to provincial structures.

8.34 Apply national Standard Working Procedures (SWPs), where required, in
support of the execution of Policies and Operational functions.

8.3.5 Ensure execution of roles and responsibilities, including generic responsibilities
referred to in clauses 8.2.7 and 8.2.8 for PEC members and members of
Provincial Work Groups.

8.3.6 Draft and approve official communication meant for members and Provincial
Work Groups in the Province.

8.3.7 Managing the functions of the PEC effectively and efficiently and complying with
all the obligations imposed upon it by this Constitution and the legal framework
applicable to the Association.
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9 MEETINGS OF THE ASSOCIATION

Except when indicated otherwise, arrangements in this clause shall apply to Annual
General Meetings of both the National Association and Provincial Associations.

9.1 Annual General Meetings

AGMs, in the form of actual or virtual meetings, shall be held within two months after the
Association's financial year. Notices of AGMs must be provided to members no fewer than
21 days before the meeting, detailing the location (if not held virtually), date, time, and
agenda of the meeting. A Provincial AGM must be held, at least one month before the
National AGM

The agenda of the AGM shall include the following:-

9.1.1 Welcoming and Opening.

9.1.1.1 Confirmation that quorum requirements are met.

9.1.1.2 Adoption of the agenda.

9.1.1.3 Apologies.

9.1.2 Presentation, Amendments and Adoption of the minutes of the previous AGM.
9.1.3 Report of Chairperson.

9.14 The presentation of and approval of a National budget and Annual Financial

Statements of the Association.
9.15 The election of Executive Committee members.

9.1.6 The appointment of an internal audit committee or auditor (only National

Association).
9.1.7 Confirming strategic plan or priorities for the Association.

9.1.8 Adopting resolutions regarding, e.g., Amendments to the Constitution of the
Association and Policies, (only National Association), ratification of Executive

Committee decisions, and any matter that requires approval at the AGM.

9.1.9 The determination of the street address of the Association for purposes of

serving court process documents (only National Association).
9.1.10  Other issues of importance to the Association.

9.1.11  Closing.
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9.2 AGMs take place face to face or virtually, which will allow members to be present and

participate.

9.3 If, at an AGM the Chairperson is absent from the meeting or, within 15 minutes after the
appointed time, unable to act as Chairperson, the Vice-Chair will take the chair. If neither
is available, the members present will select a Chairperson for the meeting among the
remaining members of the NEC.

9.4 Quorum and voting
9.4.1 All members must receive a notice of the AGM as per clause 9.1.

9.4.2 At least 50 (fifty) members for a National AGM or at least 20 (twenty)
members for a Provincial AGM, attending the AGM in person, virtually, and

by proxy constitute a quorum.

9.4.3 Voting at an AGM will be by a show of hands unless the Chairperson or at
least one third of the members present, or represented by proxy, request that

the vote on a particular issue take place by ballot.

9.44 Each member present or a member represented by proxy shall have one vote.

A member present may not hold more than two proxies.

9.45 Decisions are made by a simple majority vote unless the Constitution
stipulates otherwise. In the event of a tie, the Chairperson has the authority
to cast an additional vote.

9.4.6 Proper minutes and attendance must be kept of all AGMs. The Chairperson
shall sign the minutes, which must be available to members of the

Association.
9.5 Notice of meetings

9.5.1 All notices to members, accompanied by the Agenda and Minutes of the
previous AGM, must be in writing, whether in person, by mail or through

notification via social media platforms.

9.5.2 The accidental omission of an address for notice to any member shall not

invalidate the proceedings of any meeting.

9.5.3 A member who is present in person at a meeting shall be deemed to have

received such a notice.
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954 The National Executive Committee must convene an AGM, and all Provincial
Chairpersons of the PECs and Coordinators of National and Provincial Work
Groups should attend or must be represented by a member duly authorised
as a representative by the PEC or Work Group concerned. Any member of
AMAGP, having voting rights, may attend the AGM. Non-members may attend
the AGM if invited by the NEC.

10. FINANCE, ACCOUNTING RECORDS AND REPORTING

10.1 Allincome and assets of the Association will be used only to promote the objectives of
the Association.

10.2 The financial transactions of the Association shall be conducted by means of a bank
account.

10.3 All accounting records and submission of reports should be dealt with as prescribed in
sections 17 and 18 of the Act.

10.4 The NEC may approve honoraria for the National Secretary and Treasurer. A
reasonable fee (duly motivated) and approved by the NEC, shall be payable for services
rendered to the Association by, for example, the National Accountant and appointed
Auditor.

11. INCOME AND ASSETS OF THE ASSOCIATION

11.1 Members and officials of the Association have no rights in respect of the assets of the

Association merely because they are or were members or officials.

11.2 Theincome of the Association shall only be made available for promoting the objectives
of the Assaciation and shall not be paid or distributed directly or indirectly to any person
or members or officials of the Association except as reasonable compensation for
actual expenses incurred for services rendered in the interest of the Association.

Members and other volunteers render their services voluntary without remuneration.
11.3 The income of the Association shall consist of:
11.3.1  Voluntary contributions and prescribed membership fees by members; and

11.3.2  Donations, sponsorships, fundraising events, and application for grants

available locally and internationally.

SIGNED: Z Gous 18 May 2026 SIGNED: W Sutton

SIGNATURE: CHAIRMAN DATE SIGNATURE: WITNESS



12.

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

13.

13.1

13.2

Page 17 of 19

POWERS OF THE ASSOCIATION

The Association, acting through the National Executive Committee (NEC), shall have all
the legal powers and capacity of a juristic person (universitas personarum), except to the
extent restricted by this Constitution or statutory law. Without limiting this general authority,

the NEC shall have the specific power:

To institute, conduct, defend, compound, or settle any legal or administrative proceedings
and claims by or against the Association;

To prudently invest and manage the funds of the Association to the best benefit of the
Association;

To purchase, acquire, maintain, manage, lease, sell, or otherwise deal with the movable
and immovable property and assets of the Association;

To donate and transfer the property and assets of the Association exclusively to similarly
approved, tax-exempt public benefit organisations with objectives similar to those of the
Association;

To secure borrowing or financial accommaodation, and to use the property or assets of the
Association as security for such borrowing, provided that any such encumbrance is strictly
authorised by a formal, minuted resolution of the NEC;

To execute any act or deed in any Deeds Registry, Mining Titles Office, or other public
office;

To exercise all management, executive, and administrative powers ordinarily vested in a
governing board; and

To carry out all the powers and authority of the Association within the Republic of South

Africa, in pursuit of its stated objectives.
APPOINTMENTS OF STAFF AND OUTSOURCING OF FUNCTIONS

The NEC may, if the administration of the Association warrants it and funds are
available, appoint a person or persons to deal with administrative and secretariat
matters, or outsource functions of the NEC and PECs, on a full-time/part-time basis,

with compensation.

Such appointments and outsourcing of functions must be dealt with transparently and

are subject to applying the principles of the Independent Code.

SIGNED: Z Gous 18 May 2026 SIGNED: W Sutton
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14. LEGAL STATUS
14.1 Legal Personality

The Association will be able to sue in its own name and be sued, and to acquire, hold

or dispose of movable and immovable property.
14.2 Domicilium Citandi Et Executandi

14.2.1  The Domicile Citandi et Executandi of the Association (i.e. the street address
of the Association for purposes of serving court process documents) shall be
determined by the NEC.

14.2.2  The Association's jurisdiction covers the Republic of South Africa.
14.3 Lawsuits

14.3.1  Any lawsuit brought by or against the Association must be made in its name,
and no such proceedings may be instituted against a member simply because

of his membership.

14.3.2 A reputable Firm of Attorneys may be appointed to perform any legal work

required on behalf of the Association.
15. INTERPRETATION

If any doubt about the interpretation of some of the clauses of the Constitution arises,
the interpretation which the NEC will give thereof, in consultation with the PECs and

external legal adviser if regarded as viable, shall be final and binding.
16. AMENDMENT OF CONSTITUTION

16.1 Any amendments to the Constitution by the NEC can only be ratified/approved at the
National AGM by a two-thirds majority, subject to clause 9.4 concerning the number of

votes and proxies held by a member in attendance.

16.2 A consultative approach must be followed to consider any proposed amendments to the
Constitution. Amendments to the Constitution must be submitted by the NEC to the NPO
Directorate of the Department of Social Development and the Tax Exemption Unit of the

South African Revenue Service.
17. DISSOLUTION

17.1 As and when the NEC, for sufficient reason, deem it necessary or expedient to dissolve
the Association, it must give prior notice of a Special National AGM, of at least six

months, to all members.
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If, at the dissolution of the Association, any assets are left after settling all debts, liabilities,
and commitments, such assets must, in terms of section 12(2)(o) of the Act, be transferred
to another nonprofit organisation having similar objectives and if the Association is
approved pursuant to section 30 of the Income Tax Act, to:

a) a public benefit organisation approved in terms of section 30;
b) an institution, board or body which is exempt from tax under section 10 (1) (cA) (i); or
c) the government of the Republic in the national, provincial or local sphere or a Public

Benefit Organisation if the Association acquire such status.

The Association will be regarded as dissolved by a two-thirds majority vote of members
present, subject to clause 9.4 concerning the number of votes and proxies hold by a
member in attendance. The NPO Directorate of the Department of Social Development
must be informed by the NEC about a vote in favour of dissolution of the Association and
provided with the Minutes of the Special AGM.

INDEMNITY

No member of the Association acting in good faith within the scope of the Constitution
of the Association is personally liable for any claims, costs or expenses that arise from

such action.

Members of the Association elected as office-bearers or appointed as Coordinators of
Work Groups shall not become liable for any of the obligations and liabilities of the
Association solely by virtue of their status as members, office-bearers or Coordinators

of the Association.

Office-bearers of the Association, are not personally liable for any loss suffered by any
person as a result of an act or omission which occurs in good faith while the office-

bearers are performing functions for or on behalf of the organisation

A member of the Association shall be indemnified by the Association from all legal
proceedings, costs and expenses incurred by reason of any claim instituted against the
Association, arising from such member’s actions in the course and scope of assigned
duties performed on behalf of the Association: Unless such actions involves dishonesty,

fraud, bad faith, gross negligence or action in breach of this Constitution.

The Association may consider appropriate insurance cover against any risk associated
with clauses 18.1 to 18.4.

The NEC may arrange for Insurance Cover against any liability, claim or indemnification

and risk referred to in clause 18.
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